
ADOPTBD ECTOR COUNTY
GUIDIILINES AND CRITERIA FOR TAX ABATEMENT

(Exhibit A)
rf

I. PURPOSE

Bctor County, herein referred to as "the County," is corrmitted to the promotion

of quality devclopment in all parts of the County and to improving the quality of life fbr

its citizens. In order to help meet these goals, the County will consider recolnmending

tax abatement to stitnulate growth and development. Any stlch iucenlive shall be

proviclcd in accordance with the procedut'es aud criteria outlined in this document.
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II. DEFINITIONS

As used within these guidelines antl criteria, the following words or pltrases shall have thc

following meaning:

1. Abatement of Taxes: 'fo exernpt fi'om ad valoretn taxation all or part of thc l'alrte

of certain Improvements placed on land located in the Zone for

commerciallindustlial development purposes lbr a period of tinre not to exceed ten

(10) years.

2. Affected.Iurisdictions: The City of Odessa, the County of Ector, the Hctor Couttty

Independents School District, the Ector CountS' Ilospital l)istrict' odessa Junior

College,

3. Abatemcnt Agreemcnt: A contract between a properly owner and the Aflbcl.ed

Jurisdictions fbr the abatement of taxes on property located lvithin the Zonc as

autlrorized V.T.C.A.,'l'trx Code, Section 3 12.204(a).

4. Base Year Value: T'he assessed valne of the property eligible for tax abatemcnt as

of January 1 prececling the execution of an Abatetnent Agreement as hereiu defincd'

5. 'Commcrcial Facilities: Facilities classified as comltlercial irrcltrde office. scrvicc,

or retail.

6. Distrifuution Facility: A building or structtu:e including'I'angible Persottal Pt'opert;'

usecl or to be used priniarily to receive, store. set'vice or distribute goods or

materials.
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7 . Existing Facility or Structure: A Facility as of the date of execution of the 'fax

Abatement Agreement. located in or on Real Property eligible fbr tax abatenrent.

8. Facility: The cornmercial or industrial improvements nlade to Real Propefty

eligible for tax abatement and including the building or strttcture erected on such

Real property and/or any Tangible Personal Properly to be located in or on such

propertY.

g. Improvemsnts to Real Property: Shall rnean the cotrstruction, addition to,

structural upgrading of, replacelnent of, or completion of any Facility to be located

upon Real itroperty, as helein defined or any'l'angible Personal Froperty to be place

in or on said Real ProPertY'

10.Job: Meals a new permanenl job that l"ras provided at least 1820 hours of

employmcnt a year to an employee and is intended to exist during the period of a

coritract. b.xcept for tax abatement purposes, it must be for a qualified employee

provided for a qualified bttsitress.

I l, Manufacturing Facitity: A facility rvhich is or rryill be used for the primary

pllrpose of the procluctitn of goods or materials or the processing or change of

goods or materials to a finished product'

12. Nerv Facility: -fhe construction of a nerv facility ou previously undeveloped Real

Property eligible lbr tax abatement in the Reiuvestment Zotte.

13. Other Basic Industry: A facility other than a distribution center facility, a research

facility, a regional service facility, or a manufacturing facility which ptoduces

goods-or ,..ui.", or which crcates new or expanded job opportunities and services

a markct either r'vithin or outside of Ector County, Texas'

14. Orvncr: The record title orvner of Real Property or tlre legal owner of Tangible

pcrsonal property. I11 the case ol land leased front att Affected Jurisdictiotl, the

lessee shall be cleerned the owner of such leased properly together with all

irnproyernents and Tangible Personal Property located thereon' In the case of land

leased from private property owller, both the owner and lessee shall be deerned

subiect to execution of the Tax Abaternent Agreentent'

15. pro4uctive Liib: The number of years a comlnercial or industrial facility is

expccted to be in service,

16. eualified Business: A business that is localed in or courmitted to location iri the

Zone. TJre business nlust rclain this qualilied status thr:oughout the specified

period.
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17. Real Property: Land on which improvements are to be made or fixtures placed'

18. Regional ser-vices Facility: A facility, the primary purpose of lvhich is to service

o, i"pai, goods or materials and whictr creates job opportunities within the Affected

Jurisdictions.

19. Reinvestment zone: Real property designated as a Reinvestmentzane under the

provisions of V'T.C.A.'fax Code, Section 312'202'

20. Renovation of Existing Facilities ar Structures: The addition of buildings,

structure, rnachinery or equipment to a facility after the date of execution of an

Abatemcnt Agreement

21. Tnngible Personal Property: Any Personal Property, not otherwise defined

hereL, and which is neressu.y for the property operation of any type of commercial

or industrial facilitY.

III. GIJTDELINES AND CRITERIA

Improvernents eligible for abatement include the fbllowing:

Aquacul ture/agricul ture faci I ity,

Distribution center facilitY,

Manufacturi ng faci I itY,

Otlice building,
Regional entertaiument/ tourism facility,

Renewablc power facility and fixtures,

Research facilitY,
Historic building in a designated area, or Otirer

basic industrY.

Requests for abatement will be evaluated according to factors incltrding' but not limited to,

the following

(1) Jobs. Projected new jobs created, including the number and type of neu'

jobs, the munber and type of.iobs retained, the average payroll, and the

number of local Persons hired.

Fiscal Impact. The amount of rcal and personal property value that will be

added to ihe tax roll lbr both eligible and ineligible property' any County

fiuanced infrastructure improvements that will be required by the facility'

any infrastructure improvemeuts proposed to be rnade by the facility, and
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(3)

iV. ABATEMENI'AUTI{ORIZEI)

(a) Authorized Date, A l'acility dhall bc eligible for tax abatement if it has

applied for such abatement prior to the commetlcetnent of construction:

piovided, that such facility meets the criteria tbr granting tax abatement in

reinvestment zones created by Ector Counly pitrsuant to these Guidelines

and Criteria. Property may be exempted tiom taxation under these

guidelines for a perio<i not to exceed the statutoty linitatiols,

Creation of New Value. Abatement may olly be granted for the additiogal

value of or increase in value to eligible improvenrents made subsequent to

the filing of a1application for {ax abatement and specified in the abatement

agreement between the County and the property olvner or lessee and lessor,

,i,b","r, to such limitations as tlie Tax Abatement Statule and these

Guidclines and Criteria may require.

New and Existing Facilities, Abatement rnay bc grauted for new facilities

and irnprovements to cxisting facilities fbr purposes that leads to additional

job creation expansion that lcads to additional job creation. If the

Lodernization pioject iucludes replacement of a facility existirig at the time

of application, th. abated value shall be the value of the new unit(s) less the

value of the old unit(s).

Eligible Property. Abatement may be extended to llte I'alue of buildings,

str.uctures, {xed machinery ancl equipment, site improvements' and officc

space ancl related lixed irnploverncnts neccssaly to the operatioll and

administration of the facility.

Ineligible Properly. The following types of property sirall be fulll'' taxable

and ineligible for abatcment:

the compatibility of the project with the County's master plan for

development.

Cornmunity Impact. The pollution, if any, as rvell as othe_r potential

ncgative environrnental impact on the health and safety of the communit.v

,rriulting from the proposed project; whether the project will revitalize a

depressed ar ea; potcntial business opportunities fol' local vendors ;

alternative deveiopment possibilities for the propcsed site; thc impact on

other taxing entitiis; andTor whether the improvement is expected to solely

or prirnarily Ltrn. the cffect of transferring employtnent from one part of

Ector County to another.

(b)

(0)

(d)

(1) land,
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(2)
(3)
(4)
(s)
(6)

(7)
(8)
(e)
(10)
(1 1)

(12)
(13)
(14)
(ls)

(l 6)

animals,
inventories,
supplies,
toals,
turnishings, and other forms of rnovable personal property (except

as provided below),
vehicles,
vesssls,

aircrafl,
housing or residential ProPertY,
hotels/motels, restaurants

fauna,
flora,
retail f'acilities,
any improvcments incluciilg those involved in the productioll,

storage or distribution of natural gas or fluids that are not integral to

the operation of the facilitY, and

property ownecl or usecl by the statc of 'l'exas or its political

subiivisions or by any organizatianowned, operated or directed by

a potitical subdivision of the State of Texas.

This provision shall not be interpreted to disallow abatement for property

located in the Odessa Industrial Park. Nor shall this provision be interpreted

to disallow abatement where the eligible property to be abated rnay be

located on or affixed to land owned by the State or a subdivision of the

State, but is wholly owned by the party seeking the abatement.

Eqgipment constituting personal property located in the reiuvestment zone shall

remain eligibte lbr abatement provided the equipment is awaiting

installation to become a permanent part of a fixture located or to be

constructed in the reinvestment zone that is or will be cligible for ptoperty

tax abatement, including any replacentent pads'

(0 Owned/Leased lracilities. lf leased property is gr:anted abatement, the

agreement shall be exeouted with the lessor and lessee. If the eligible

pioperty to be abated is located on or affixcci to leased land, but is wholly

owned ty the party seekilg the abatement, the agreentent shall be executed

only with the owner o1'the property to be abated.

Value and Term of Abatement. Abatement shall be granted effective rvith

the January I valuation date imrnediately ibllowing the date of execution of

the agreement. The value of new eligible properties shall be abated

u."orJing to the approved agreement betrveen the applicant and the
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(h)

governing body. The governing body, in its sole discretion, shall determine

the amount of anY abatement.

The abatement may be extended from the date of the initial agreement by

rnadification provided the statutory requirements for modification are met'

Construction iti Progress. if a qualifying facility has not been placed in

selice as of January I following execution ofthe abatement agreement, the

taxpayer may apply for a one-year extension of the term of abatement.

Said extension must be applied for prior to the end of the calepdar 1'ear in

which the abatement agreement is executed.

Taxability. From the executiorr of the abatenrent contract to the end of the

agreement period, taxes shall be payable as fbllows:

(1) The value of ineligible propefty as provided in Pafi IV(e) shall be

fully taxable.

(2) 'I'he base year value of existing eligible property, meaning the value

of the properly for ths year in which the abatement agreement is

executed, shall be fullY'taxable.

(3) The additional valuc of eligible property shall be taxable as provided

for by the applicable abatement agreement between the owner and

the CountY.

(i)

V. APPI,ICATION F'OR TAX ABATEMIJN'T

(a) Any present or potential owner of taxable property in Ector County may

,"qu"it the creaiion of a reinvestment zone and tax abatement by filing a

written request with the CountY.

(b) T'he application shall consist of a completed application form accompanied

by:

(l) a general clescription ofthe proposed use and the general nature and

extent of the rnodernization, expansion or new improvements to be

undertaken;

(2) a descriptive list of the improvemeuts that will tre apafi of the

facility;

(3) a map and prcperty descriptiotl or a site plan;
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(4)

(5)

(6)

a tirne scl-redule for underlaking and completing the planned

improvcments;

lbr modernized {acilities, a statemcnt of the assessed vllue of the

facility, separately sta{ed for real and personal property, for the tax

year immecliately preceding the applicaticn; and,

Fir-rancial and other inforrnation as deemed appropriate fur

evaluating the financial capacity and other factors of the applicant'

(c)

(e)

(d)

Upon reccipt of a completed application, the County receiving such

application shall notify in writing the presidiug officer of the legislative

boiy of each affected jurisdiction. Before acting upon the application, the

County shall through public hearirrgs as described below afford the

applicalt and the clesignated reprcsenlative of any alfected jurisdiction and

any member of the public the opportunity to show cause why thc abatemcnt

should or should not be granted. Notice of the public hearing shail be

clearly identified on an agenda of the legislative body of tire Couuty to be

posted at lcast twenty (20) days prior to the hearing'

'flte County shall approve or deny the application for tax abatement within

sixty (60) jays afte. receipt of the application' 'l'he presiding ofltcer of the

County shali notify the applicant of the approval or disapproval promptly

thereafler.

Slatutory Requiretnents: Not later than the seventh (7th) day belbre the date

of the hearing, notice oithe hearing must bc: (l) delivered in rvritirrg to the

presiding olficer ol'each taxing unit that includes in its boundaries real

propefty that is to be inclrrdecl in the proposed reinvesturettt zone, and (2)

putrlishlcl in a newspaper clf general circrtlation in the Cottnty' At tlre
irearing, tlte Comntissioners Court evalrtates thc application against tltc

criteria describcd in these guidelines and decides by rnaiority votc whethcr

to designate the property for whish the abatement is sought as a

reinvestment zane. lf the reiuvestment zane is designated, the

Commissioners Court shall pass an order to that cffect. An ordcr

designating an area as a reinvestment zone is valid for fivc years fiorn the

date of designatiotl. Once the area is designated as a reinveslmcnt zone, the

Comnrissioners Court may then arrange to consider for approval of the tax

abatement agreement between the applicaul and the counly, r'l4rich it rnay

do at any rcgularly scheduled meeting, provided noticc requirements ale

rnct. At least seven days prior to entering into a tax abatctnent agreetnent,

the County must give written notice oi its intent to do so to the presiding

olficer of Lach taxing ugit thaf includes in its boundaries real property that
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(0

G)

(h)

is tcl be included in the proposed reinvestment zone, along with a copy of
the proposed tax abalement agreement. At the regularly scheduled meeting,

the Commissioners Colul nray tinally vote by sirnple rnajority to enter into

the tax abatcment agreenteut, or to decline.

Hxpedited consideration of application. If the County determines that the

application should receive expedited considcration, the Cornmissiouers

iourt may cornbine thc steps desct'ibed in the preceding paragraph into a

single, r'egularly scheduled tneeting of the Cornmissioners Court, provided

thc Coupty mcets the procedural prcrequisites for each step.

A request lbr a reinvestrnent zone for the llurpose of abatemenl slrall not be

granted if thc Clourrty fincls that the request for the abatement wzrs filed

a{ler conrnrelcemcnt of construction, alteration. or installatiop of

improvements relatecl to a proposed rnodernization, expausion, Or new

lacility.

Var.iance" Requests 14r variance fiom the provisiotts of Subsectioris (a)

through (c) of Part IV lnay be made in wrilten fonn to tire County

Commissioners Court. Sucli request shall inolude a complete description of

the circutnstances explaining why the applicant should be granted a

variance. Approval of the request fbr variance requires a three-fourths (3/4)

vole of the Ector Cotlnty Commissioners Court.

VI. PUBLIC HEARTNG

(a) If, after a public hearing, the County Commissioners Court weighs thc

relevant factors listed in these guidelines and determines that gfanting thc

abaternent is not in the best interests of-the County, tlre Court shall deny the

abatenrent.

(b) Neither a reinvcstment zone tlor an abatement agreement shall be authorized

if it is determined lhat:

(l ) 'l'here would he a sLrbstantial and unrcasonable adverse nflbct on the

provision of govemnent services or thc overall tax base of the

(2)

County.

T'he applicant ltas insufficient linancial capacitl"'

Plarrned or potcntial use of the property would constitute a hazard to

public safety, health, or morals'

Planned or potential use of the property violatcs any other

governnlental codes or any applicable law.

(3)
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VII. AGREEMHNT

(a) After approval of the tax abatenrent application, the County shall formally

pass a resolution and execute an agreement with the owner of the facility

and the lessee involved, if any, which shall include:

(l) Estimated value to be abaled and the base year value'

(2) Petcent ofvalue to be abated each year'

(3) The conrmencement date and the termination date of abatcnrertt.

{4) The proposed use of the facility, nature of cotrstructi6n, time

schedule tbr unclertaking and completing 1he planned

improvements, map, property description. and irnprovements list.

(5) Contractual obligations in the eveut of default, inclirding a provision

for canoellation and recapture of delinquent taxes, provisions for

administration and assignment as provided herein, and any other

provision that may be required for unifbrmity or by state lau'.

(6) Performance criteria for continuation of the abatement.

(7) Amount of investment and average number ofjobs involved for the

Period of abatement.

(8) A provision that the contract shall meet all of the requirements of
Texas Tax Code Sec.312, et. seq'

(b) Such agreernent shall be executed within sixty (60) days after approval of

the agreement.

(c) The County shall make its own determination of abatement which shall not

bind any other affected taxing entity.

Vru. RECAPTURI]

In the event that the facility is completed and begins producing product or

service, but subsequently discontinues production of product or service fbr

any reason other than fire, explosion, or other casualty or accident or natural

disaster for a period gf more than one (1) year dn'ing the abatement period,

then the agreement shall terminate and so shall the abaternent of taxes fbr

the calendar ycaf during which the agreement is terminated. The taxes
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otherwise abaled Jbr that calendar year shall be paid til tlte Corulty lvithrn

sixty (60) days liorn the date of termination'

(b) Should the County determine that thc owner is in deiault of the agreenreul,

the County shall notify the owner of the defect in writing at the adclress

stated in the agreement, and i|'such defect is not cured rvithin sixty (60) days

fronr the date of such gotice ("Cure Period"), then the agreemcnt shall be

terminatccl. Where cure of tlrc proposed defect requit'es action uncleftakcn

over a periocl of time, the contract will not be considered to be in default if
thc peilorming party has undellaken effbrts to curc 1he defect and is

cliligently put'suing those e{lblts'

(c) ln the event that the oompany or individual:

(l ) allorvs its ad valorem taxes owed the County to beconte delinqrtent,

and to rernain clelinquent {br a period o{ thirty (30) days fi:llovving

notice of tlte delinquency without instituting pl'opef legal proccdures

{br their protcst and/or contest; ot'

{2) r,iolates in a way any of the terms and conditions of ilte abatement

agreement and fails to cure same during the Cure Pcriod:

the agreernent shall be tcrminated and all taxes previously abated by virtue

of the agreement will bc recaptured antl paid within sixty (60) days of the

terminatiol. A failure to abide by estinrated timelines for construction will

not be consiclered to be a material breach of this agrceme'nt, provided the

owner nrakes a reasonable effort to meel the estirnated timelinc.

IX, ADMINISI'RA'I'ION

(a) 'l'heChiefAppraiserofthcEctorC)ottul1'Appraisall)istr:iclshallannually

clefermine at1 assessutcut o{'the real ilttd persottal property" cornprising the

reinl,ostrnent zone. [:ach year the company or individual rcc.civing thc

abatement shall Jurlish the clesignee ol'lhe Courtty rvith suc.h irtfbrnration

as may be necessar.y to cleterminc continued eligibility ftrr abatelleut. Oncc

the value has been estnhlishecl, the Chief Appraiser shall notily the County

ofthe arnount of assessment. Additionally, the county designee shall notify

tlrc County of the nrulber of new or retained cmployees assooiated r'r'ith lhe

facility or geucrated by the abatenlent agrecmellt' Oncc valLre has becn

established, the Clhief Alrpraiser shali notily the affectcd taxingjtrrisdiclioris

of the atnount tlf the assessntent'
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(b) The agreement shall stipulate that employees andlor designated

,"pr"r"rrtutives of the County will have access to the reinvestment zone

during the term of the abatement to inspect the facility to determine if the

terms and conditions 6f the agreement are being met. Alt igspections will

be made only after the giving of twenty-fotrr (24) hours prior notice and will

only be conducted in such mannef as to prevent unreasonable interfefence

witir the construction andlor operation of the facility. All inspections will

be made with one or more r:epresentatives of the owner in accordanbe rvith

its safety standards.

IJpon completion of construetion the County shall annually evaluate each

far,ility and report possible violations of the contract andlor agreement to

the Counly.

All proprietary infolnation acquired by the County for purposes of

,oonitori,1g complia'ce with the tenns and conditions of an abatement

agreement shall be considered confidential'

These guidelines are effective upoll the date of their adoption and will

remainln force for two (2) years, at which time all reinvestment zones and

tax abatement contracts created pursuant to its agreements will be revierved

by the County to determine whether thc goals of these guidelines and the

'lax Abatenrent Statute have beett aohieved. Based on that review, these

guiclelines may be modilied, reuewed or climinated. Sgch actions shall lot
af lect ex isting contracts.

Prior to the date lbr review, as defined above, these Guidelines tnay be

rnodified by a tu,o-thirds (2/3) vote of the Ector County Cotnmissioners

Coul, as provided lbr by the laws of the State of 'I'exas'

X. ASSIGNMENT

(a) Abaternent may not be transferred or assigned by the ownef to a new owner of the same

property.

SIINSDT PROVISIONXI

(c)

(d)

(a)

(b)

SEVERABII,ITY AND LIMITATIONS

(a) In the event that atry section. clause, sentence' paragraph, or any part of

these guidelirrcs is, for any reason, ad"iuclged by any court o{'competent

XII
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.iurisclictiorr to be invalid, such invalidity shall not afl'ect, inrpair, or

invaliclate 1he renainder of the guidelines'

(b) Propefty tlrat is in a reinvestment zone an<i that is owned or leased by a

mer.nber of the Ector county commissioners cottrt is exclrrded fiom

properlY tax abatement.

(c) IJ'1his Guideline Statement lras omitted any mandatory reqttirement of'the

applicable tax abatement laws of tlie State oJ'Iexas, then sttch requirement

ii hereby incorporated as a part of these guidelines'

XIII. RESTJRVATION OF RIGLTTS

l'hese Guidelines ancl Criteria do not affect the County's right to enter into abatement

agreenents ftrl ProPertY located lvithin the City of Odessa pursuant to the existing

agreement between tlre County and the City, regardless of r.vhethel" such abatement

agreements meet the critetra announced by these

Dustin Ector

Gardner"

Bi

Commissioner, Precinct 2

, Preciuct 4

I'

r.1.,

J [,]ctnr C)ounly Clelk

t2
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Resolution

BE IT REMEMBERED, that on the 8th day of July, 2025, the following Resolution of the Ector County

Commissioners' Court was OFFERED and ADOPTED, to wit:

WHEREAS, Ector County Commissioners' Court wishes Ector County to continue to be eligible to
participate in the tax abatement program; and

WHEREAS, the proposed guidelines and criteria comply with Chapter 3L2, Texas Tax Code; and

WHEREAS, the proposed guidelines and criteria have been recommended by the Enterprise Zone

Committee.

NOW, THEREFORE, BE lT RESOLVED BYTHE EgrOR COUNTY COMMISSIONERS',COURT:

Section 1-: That the facts states in the preamble are found to be true and correct and are incorporated

herein by reference.

Section 2: That the guidelines and criteria governing tax abatement and business incentives in the

Reinvestment Zones and Enterprise Zones, attached hereto as Exhibit A, are approved and adopted.

Section 3: That this resolution and the guidelines and criteria s July 8th,2025

Dustin Fawcett, Ector Cou Judge

Mike Gardner, Commissioner, Precinct #1

Greg S n Commissio #2

Samantha Russell, Commissioner, Precinct #3

Attest
#4

A-
Jennifer Martin, Ector County Clerk

Billy Hall, Commissioner,


